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WISCONSIN LEGAL AUTHORITY REVIEW STATUS 07.19.2016

Issue Description Status Next Steps
RESOLVED ISSUES
1 SSOs and Bypassing Approved in EPA Adm. Hedman’s 12.2014 letter None
33 Real Time Approved in EPA Dir. Hyde’s 12.2012 letter None
54  Storm W. - Def. Plan of Dev. Approved in EPA Dir. Hyde’s 12.2012 lette| None
68 Compliance Statutory Language Approved in EPA Dir. Hyde’s 12.201 None
72 Mixing Zone Language Approved in EPA Dir. Hyde’s 12.20 None
73 Submittal of Mixing Demo Approved in EPA Dir. Hyde’s 12 None
ISSUES IN-HOU
3 Permit Modifications RP 6 submitted by WND . EPA review of RP 6
6 Thermal Limit Exclusion WI Act 307 sub. by W review, 04.11.20 EPA review of 2015 WI Act 307
9 Analytical Methods RP 7 submitted by Wi for review, 03.10.2016 EPA review of RP 7
16 Pretreatment RP 2 submitted by W r review, 03.10.2016
18 Permit Application Signatures RP 6 submitted by WND i
21 Fact Sheets, Specific Conditions RP 6 submitted by WNDR
22 Draft Permits/Other Agencies
23 WisDot Storm W. Permitting EPA review of 2015 WI Act 307
26 MS4, MOU Compliance WI Act 307 EPA review of 2015 WI Act 307
27 New Source Definition W1 Act 307 EPA review of 2015 WI Act 307
45 Permits not Property Interest EPA review of RP 6
47 Signatory to Permit EPA review of RP 6
48 Permit Termination EPA review of RP 6
49 Permit Change Notification EPA review of RP 6
50 Permit Termination r review, 03.10.2016 EPA review of RP 6
51 Public Hearing Procedures review, 03.10.2016 EPA review of RP 6
62 Permit Suspensio review, 03.10.2016 EPA review of RP 6
65 Draft Permit Pr view, 03.10.2016 EPA review of RP 6
66 Fact Sheets rreview, 03.10.2016 EPA review of RP 6
E WI RULEMAKING PROCESS
2 Expression of Lil Publication in the W1 Administrative Register
8 Hg Reasonable Po W1 Legislature Publication in the W1 Administrative Register
10 Pollutants in Intake 'WI Legislature Publication in the Wl Administrative Register
17 Noncontact Cooling Exe d by the WI Legislature Publication in the Wl Administrative Register
28  Acute Limits by the WI Legislature Publication in the W1 Administrative Register
30 Expression of Limits, Ammoni ed by the WI Legislature Publication in the W1 Administrative Register
31 Ammonia, Data/Demonstration ed by the W1 Legislature Publication in the W1 Administrative Register
32 Tier ll Value Compliance roved by the W1 Legislature Publication in the W1 Administrative Register
34 Expression of Limits, Acute/Chronic pproved by the WI Legislature Publication in the Wl Administrative Register
35 Ammonia, WQBEL Approved by the WI Legislature Publication in the W1 Administrative Register
36 Ammonia, Antidegradation Approved by the WI Legislature Publication in the W1 Administrative Register
37  Ammonia, Compliance Schedule Approved by the WI Legislature Publication in the Wl Administrative Register
38  Ammonia, Variance Approved by the WI Legislature Publication in the W1 Administrative Register



EPA-R5-2018-003301_0000107

Issue

Description

WISCONSIN LEGAL AUTHORITY REVIEW STATUS 07.19.2016
Status

Next Steps

39
40
41
42
43
70
71

Chlorides, Variance

Chlorides, WQBEL

Expression of Limits

Chlorides, WET

Chlorides, Public Water System
Alternative Limits

BCC Mixing Zone Phase Out
WET Testing

ISSUES IN THE OPENING STAGES OF

Approved by the Wi Legislature
Approved by the WI Legislature
Approved by the Wi Legislature
Approved by the W1 Legislature
Approved by the WI Legislature
Approved by the Wi Legislature
Approved by the W1 Legislature
Approved by the WI Legislatu

G PROCESS

Publication in the Wl Administrative Register
Publication in the Wl Administrative Register
Publication in the WI Administrative Register
Publication in the W1 Administrative Register
Publication in the W1 Administrative Register
Publication in the W1 Administrative Register
Publication in the W1 Administrative Register
Publication in the Wl Administrative Register

Cooling Water Intake
New Source Per. Standards
Generic Reasonable Potential
BMP Authority
Antibacksliding

General Compliance Schedule
Adjustment to Tech. Limits
Solid Waste Leachate
Point Source Definition
Expedited Variance
Application Requirements

Storm W.- Access Roads &
Suosgn W., Lat. and Long.

Storm W .- lllicit Discharge Def.
MS4, Man. Prog. Ch
MS4, Evaluation,

(WY-19-14) language d
RP 5 language devel
RP 5 language devel
RP 5 language develope
RP 5 language developed
developed

and Wis. Stat.

UTURE RULEMAKING

12?
19?
243
253
56
582
59°
60°
632
647
752

Downstream
Aquatic Production Facility
Storm W.- Com. /Fam
Storm W.- Auth. Local
MS4, Other Government |
Waters of State Definition
Landfill Exclusion

Private Fuel Alcohol Production

False Statements

Public Participation Enforc. Cases
Adequate Enforcement Authority

Bd.
Bd.
Bd.
Bd.
Bd.

WDNR advances rules to its Nat.
WDNR advances rules to its Nat.
DNR advances rules to its Nat.
R advances rules to its Nat.
,advances rules to its Nat.
vances rules to its Nat.
WDNR advances rules to its Nat.
WDNR advances rules to its Nat.
WDNR advances rules to its Nat.
WDNR advances rules to its Nat.
WDNR advances rules to its Nat.

Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.
Res.

WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language

rmines rulemaking is required
mines rulemaking is required

ew determines rulemaking is required
ew determines rulemaking is required
ew determines rulemaking is required
review determines rulemaking is required
A review determines rulemaking is required
EPA review determines rulemaking is required
EPA review determines rulemaking is required

ISSUES TO BE RESOLVED BY FUTURE STATUTORY CHANGES

WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language
WDNR to develop rule language

Judicial Review

Exempt Emergency Wis. Stat. § 283

Issue 5’s AGS resolution invalidated by Wis. Ct. App.
WDNR and EPA discussions

Develop statutory language
Develop statutory language or other resolution
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Notes:

lAbbreviations: AGS — Attorney General Statement, Auth.—authorized, BCC — bioaccumulative chemicals of concern, BMP — best management practices, CFR —
Code of Federal Regulations, Con.—construction, Env.—environmental, EPA — Environmental Protection Agency, Lat. — Latitude, Long. — Longitude, MOU —
Memorandum of Understanding, MS4 —municipal separate storm sewer system, Nat. Res. Bd. — Natural Resources Board, RP —rule package, SSO —sanitary
sewer overflow, Storm W. — storm water, WDNR — Wisconsin Department of Natural Resources, VET — Whole Effluent Toxicity, Wl — Wisconsin, WisDot —
Wisconsin Department of Transportation, Wis. Ct. App. — Wisconsin Court of Appeals, WQBE er Quality Based Effluent Limits.

2 EPA Director Hyde’s December 12, 2012 letter approved this issue’s resolution based
Wisconsin’s existing, specific authority addressing the issue. However, subsequently tl

ment by the Wisconsin Attorney Geneal that cited




